     (C) Standard Component Clauses.


       (a) Usage.  All component clauses used in solicitations and/or contracts must be standard clauses, unless:


         (1) A deviation has been authorized in accordance with (c) below; or


         (2) One of the exceptions listed in (D) below permitting use of non-standard clauses is applicable.


       (b)(1)  Each contracting activity shall publish new component clauses or changes to existing component clauses that require USD(A&T) approval as a proposed rule in the Federal Register for public comment.  After receipt and analysis of public comments, the contracting activity shall submit the proposed rule, in accordance with DFARS 201.201-1(d)/NAPS 5201.201-1(d) and DFARS 201.301, through the HCA and ABM to the DAR Council Director, prior to publication as a final rule. 


	   (2) New standard component clauses, or changes to existing component 


clauses, which do not have significant cost or administrative impact on 


offerors/contractors, do not require publication for public comment or approval of 


ABM or USD(A&T).  Copies of all new standard component clauses or changes, 


that do not require ABM or USD(A&T) approval, shall be provided to ABM for 


inclusion in the Navy clause baseline.


       (c) In competitive procurements, modifications of standard component clauses which may significantly increase cost or administrative impact on offerors/contractors shall be submitted by the Deputy/Assistant Commander for Contracts to the DAR Council Director, via ABM, for approval by USD(A&T)DP.  The HCA may approve other changes to standard component clauses that do not constitute deviations to the FAR/DFARS/NAPS.


       (d) All standard component clauses shall be numbered in accordance with 5252.101.


     (D) Non-standard Component Clauses.  Non-standard clauses are not included in the Navy clause baseline and do not require approval of ABM, unless usage constitutes a deviation from FAR/DFARS/NAPS.  Non-standard Component Clauses may be used only when they are:


       (a) non-standard negotiated component clauses used by mutual agreement of both parties in non-competitive procurements;


       (b) non-standard component clauses in dual source or limited competition procurements that have advance agreement of the parties;


       (c) clauses required by FAR or DFARS to be tailored to the individual situation (such as Organizational Conflict of Interest);


       (d) provisions providing proposal preparation requirements or evaluation/award criteria; or


       (e) clauses which have no significant cost or administrative impact on offerors/contractors, and the contracting activity chooses not to designate or control them as standard component clauses.


     (E) "Substantially the Same As" Clauses.  Component clauses may be used to implement FAR/DFARS/NAPS clauses which permit usage of clauses "substantially�
 the same as" the prescribed clause or other variation.  These clauses do not require ABM approval.  "Substantially the same as" clauses should cite the FAR/DFARS/NAPS clause number, title, and date followed by (VARIATION). 





SUBPART 5201.4—DEVIATIONS FROM THE FAR





5201.402 (DFARS 201.402) Policy.


  (1) Submit requests for deviations which require USD(A&T)DP approval to ABM.


              (ii)	Deviations involving basic agreements, basic ordering agreements, or master agreements are considered class deviations.


  (2) ABM is the approval authority for:


               (i)	individual deviations from the FAR or DFARS other than those 


specified in DFARS 201.402(1)(i), except that in the case of a purchase or contract 


by an offshore contracting activity with a foreign contractor made outside the United States, its possessions, or Puerto Rico, deviations from contract clauses may be granted by the HCA provided that no change in intent, principle, or substance is made.


              (ii)	individual or class deviations from NAPS.


             (iii)	deviations from certain component clauses (see 5201.304(4)). 


  





SUBPART 5201.6—CAREER DEVELOPMENT, CONTRACTING AUTHORITY, AND 


		RESPONSIBILITIES





5201.601 General.


  Within this supplement, any authorities assigned or delegated to a specific level may be delegated or redelegated, unless otherwise restricted.





5201.601(90) Department of the Navy authorities and responsibilities.


   (a) Assistant Secretary of the Navy (Research, Development and Acquisition) (ASN(RD&A)).  SECNAVINST 5400.15(current version) establishes the duties and responsibilities of the ASN(RD&A), including serving as the NAE and NSPE.


   (b) NAVFACENGCOM cognizance of public works and civil works.


      (1) Responsibility.  Commander, NAVFACENGCOM is responsible for awarding and administering all architect-engineer, construction and facilities support contracts.


      (2) Administration of construction portions of contracts.  When a contract for construction of civil works is made directly between the DoN and a builder (as distinguished from the contractor who is to operate the facilities) NAVFACENGCOM will be the contracting agency with the work to be financed by transfer of funds from the sponsoring contracting activity to NAVFACENGCOM.  All other contracts potentially requiring construction of civil works shall include the clause at 5252.201-9000, Civil Works - Delegation to Naval Facilities Engineering Command.�






Acquisition Plan, the Integrated Product Team’s agreement, or whatever documents were actually used for acquisition planning.  Prior to submittal, the J&A should be carefully reviewed for consistency with both the planning documentation and with prior J&As or other documents submitted by the program for NSPE approval.  Any discrepancies should be identified and explained in the forwarding memorandum.    


	


5206.303(90)  Review.


   Each justification should be reviewed by counsel for legal sufficiency prior to  its submission for approval.  The counsel for the contracting activity preparing the justification is responsible for the review.  HCAs are responsible for establishing review procedures for field purchasing activities without assigned counsel.     





5206.303(91) Submission.


   J&As requiring the approval of the Navy Senior Procurement Executive or the Secretary of the Navy shall be submitted through ABM.  If there has been a prior J&A on the program, attach a copy of the most recent J&A (if approved locally) or provide the control number (if approved by the NSPE).





5206.304  Approval of the justification.


   (a) If the dollar value of the contract is negotiated at a level which exceeds the dollar threshold of the original justification approval authority, new justification approval must be obtained from the appropriate approval authority prior to award.


   (c) Class justifications shall be approved in the same manner as individual justifications with the same approval thresholds.  The cumulative dollar value of all actions contemplated under the class justification will be used to determine the approval authority for the class justification.


�



PART 5213





SIMPLIFIED ACQUISITION PROCEDURES





5213.003  Policy.


    Pursuant to 5201.601(90)(c), NAVSUPSYSCOM has responsibility for providing DoN-wide policy for simplified acquisition as defined in FAR Part 13.  Specific policy, procedures and guidance concerning simplified acquisition will be promulgated by the Deputy Commander for Contract Management, NAVSUPSYSCOM.





�



PART 5246





QUALITY ASSURANCE





SUBPART 5246.7—WARRANTIES





5246.706  Warranty terms and conditions.


   (b)(2) Remedies.


	(iv)  Acceptable turnaround time(s) for warranty corrective actions taken by the contractor should be specified, and consideration should be given to using liquidated damages or charging the contractor for product replacement costs when specified turnaround times are not met.


   (b)(5) Markings.  Warranted items shall be marked with the National Stock   Number (NSN) or manufacturer's part number, a serial number or other item identifier (if the warranty applies to uniquely identified items), the contract number, an indication that a warranty applies, the manufacturer or entity (if other than the contractor) providing the warranty, the date or time the warranty expires, and an indication of whether or not attempted on�site repair by DoN personnel will void the warranty.


�









PART 5250





EXTRAORDINARY CONTRACTUAL ACTIONS





SUBPART 5250.1—GENERAL





5250.104 (DFARS 250.104)  Reports.


   HCAs shall submit annual reports covering extraordinary contractual actions to ABM by 15 January.





5250.105 (DFARS 250.105)  Records.


   (1)(iii)  HCAs are the officials responsible for preparation and submission of the required records.  Forward records to ABM.








SUBPART 5250.2—DELEGATION OF AND LIMITATIONS OF EXERCISE


                OF AUTHORITY





5250.201 Delegation of authority.





5250.201-70 (DFARS 250.201-70) Delegations.


  (a) Subject to the restrictions on delegations of authority in DFARS 250.201(b) and FAR 50.201 and 50.203, HCAs may exercise and redelegate the authority contained in the Act and Executive Order.  


(1)  HCAs may deny any request, regardless of dollar value. 


(2)  Requests to obligate the Government in excess of $50,000 must be submitted to ASN(RD&A) for approval. 





5250.202  (DFARS 250.202) Contract adjustment boards.


   Members and alternate members shall be appointed by the ASN(RD&A). 








SUBPART 5250.3—CONTRACT ADJUSTMENTS





5250.305  Processing cases.


  (b) The contracting activity responsible for processing a contractor's request for contractual adjustment under a DoN contract is responsible for establishing liaison and joint action with other Military Departments and other departments and agencies of the Government, until the case is submitted to the Navy Contract Adjustment Board for disposition. 


�
5250.306  Disposition.





5250.306-70 (DFARS 250.306-70) Record of disposition.


When a contractor's request is denied below the Secretarial level, the contracting officer of the activity which forwarded the case to the board shall furnish a letter to the contractor explaining the denial.








SUBPART 5250.4—RESIDUAL POWERS





5250.403  Special procedures for unusually hazardous or nuclear risks.





5250.403�2  Action on indemnification requests.


  (a) Requests for authorization to use the clause prescribed at FAR 50.403�3 shall be submitted with sufficient justification to the Secretary of the Navy via ABM.
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